
 

 

 

 

 

 

 

 

 

 

 Item C-1 
 

DAVID Y. IGE 
GOVERNOR OF HAWAII 

SUZANNE D. CASE 
CHAIRPERSON 

 
MICHAEL G. BUCK 

ELIZABETH A. CHAR, M.D. 
NEIL J. HANNAHS  

AURORA KAGAWA-VIVIANI, PH.D. 
WAYNE K. KATAYAMA 

PAUL J. MEYER 
 

M. KALEO MANUEL 
DEPUTY DIRECTOR STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

COMMISSION ON WATER RESOURCE MANAGEMENT 
P.O. BOX 621 

HONOLULU, HAWAII  96809 

 

STAFF SUBMITTAL 

 

COMMISSION ON WATER RESOURCE MANAGEMENT 

 

July 19, 2022 

Honolulu, Hawai‘i 

 

Approve Extension Request for Action on Sierra Club’s Petition to 

Amend Instream Flow Standards for 

Kōlea, Punalu‘u, Ka‘aiea, ‘O‘opuola, Puehu, Nailiilihaele, Kailua, 

Hanawana, Hoalua, Waipi‘o, Mokupapa, and Ho‘olawa Streams, East Maui 

 

 

SUMMARY OF REQUEST 

 

Staff is requesting that the Commission on Water Resource Management (Commission) approve 

a request for an extension of 180 days for action on the petition to amend interim instream flow 

standards, filed by Sierra Club of Hawai‘i, for Kōlea, Punalu‘u, Ka‘aiea, ‘O‘opuola, Puehu, 

Nailiilihaele, Kailua, Hanawana, Hoalua, Waipi‘o, Mokupapa, and Ho‘olawa Streams, East 

Maui, to expire on September 24, 2022. 

 

LEGAL AUTHORITY 

 

Under the State Water Code (Code), a petition to adopt an interim instream flow standard shall 

set forth data and information concerning the need to protect and conserve beneficial instream 

uses of water and any other relevant and reasonable information required by the Commission.  

HRS §174C-71(2)(C).  In considering a petition to adopt an interim instream flow standard, the 

Commission shall weigh the importance of the present or potential instream values with the 

importance of the present or potential uses of water for noninstream purposes, including the 

economic impact of restricting such uses.  HRS §174C-71(2)(D).  The Commission shall grant or 

reject a petition to adopt an interim instream flow standard under this section within one hundred 

eighty days of the date the petition is filed.  The one hundred eighty days may be extended a 

maximum of one hundred eighty days at the request of the petitioner and subject to the approval 

of the Commission.  HRS §174C-71(2)(E). 
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Figure 1:  Aerial view of the petitioned area, with surface water hydrologic units outlined in yellow.  The streams are indicated in 
blue, with the East Maui Irrigation System and Upper and Lower Kula Pipelines in red.  Wells are indicated by light blue circles, 
and stream diversions indicated by light red squares. 
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BACKGROUND 

On June 20, 2018, the Commission issued its Findings of Fact, Conclusions of Law, and 

Decision and Order in Contested Case Hearing No. CCH-MA13-01, regarding the Petition to 

Amend Interim Instream Flow Standards for Honopou, Hanehoi/Puolua (Huelo), Waikamoi, Alo, 

Wahinepe‘e, Puohokamoa, Haipuaena, Punalau/Kōlea, Honomanu, Nua‘ailua, Pi‘ina‘au, 

Palauhulu, ‘Ōhi‘a (Waianu), Waiokamilo, Kualani (Hamau), Wailuanui, Waikani, West 

Wailuaiki, East Wailuaiki, Kopiliula, Puaka‘a, Waiohue, Pa‘akea, Waiaaka, Kapaula, Hanawī, 

and Makapipi Streams. 

 

On November 9, 2018, Commission staff Dean Uyeno and Dr. Ayron Strauch testified before the 

Board of Land and Natural Resources (BLNR) regarding the holdover of revocable permits to 

Alexander and Baldwin, Inc. and East Maui Irrigation Company, Limited.  This and subsequent 

presentations and / or testimonies made to the BLNR highlighted the importance of addressing 

the instream flow standards for the remaining streams in the East Maui License area.  However, 

limited hydrologic and biological information was available for East Maui that had not been 

included in prior studies by the U.S. Geological Survey1,2. 

 

In 2019, Commission staff began efforts to conduct an assessment of, at the time, the remaining 

“non-petitioned” streams, including the surface water hydrologic units of Kōlea, Punalu‘u, 

Ka‘aiea, ‘O‘opuola, Puehu, Nailiilihaele, Kailua, Hanawana, Hoalua, Waipi‘o, and Ho‘olawa 

(Mokupapa is a stream within the Ho‘olawa hydrologic unit).  These hydrologic units were 

preliminarily labeled “non-petitioned” because they were the remaining hydrologic units in the 

East Maui License Area that were not a part of the Native Hawaiian Legal Corporation’s 2001 

Petitions to Amend the Interim Instream Flow Standard that were the subject of contested case 

hearing CCH-MA13-01.  Intensive data collection efforts in these East Maui surface water 

hydrologic units began in early 2020.  Biological habitat monitoring and biota surveys were 

conducted with the assistance of the Hawai‘i Division of Aquatic Resources.  Streamflow 

measurements (including seepage runs), streamflow monitoring (qualitative assessments), gage-

station maintenance (continuous record stations), and diversion verifications were conducted by 

Commission staff.  On occasion, the Commission staff also received the assistance of community 

members in the reconnaissance of trails to access certain points along the stream channel. 

 
Table 1.  Compilation of site visits conducted by Commission staff related to the streams petitioned by Sierra Club. 

Date Subject Hydrologic Units Field Action 

01/28/2020 Haipuaena, Punalau, Puohokamoa, ‘O‘opuola, 

Ka‘aiea, Kōlea, Nailiilihaele, Kailua, Hoalua 

habitat monitoring, streamflow 

measurements, streamflow monitoring, 

gage station maintenance 

02/13/2020 Haipuaena, Punalau, Puohokamoa, Waikamoi, 

‘O‘opuola, Ka‘aiea, Kōlea, Nailiilihaele, Kailua, 

Hoalua 

habitat monitoring, streamflow 

measurements, streamflow monitoring, 

gage station maintenance 

02/28/2020 Nailiilihaele, Kailua, Hoalua, Ho‘olawa diversion verification, habitat monitoring, 

streamflow monitoring 

                                                           
1 Gingerich, S.B. and Wolff, R.H., 2005, Effects of surface-water diversions on habitat availability for native 

macrofauna, northeast Maui, Hawaii: U.S. Geological Survey Scientific Investigations Report 2005-5213, 93 p. 
2 Gingerich, S.B., 2005, Median and Low-Flow Characteristics for Streams under Natural and Diverted Conditions, 

Northeast Maui, Hawaii: Honolulu, HI, U.S. Geological Survey, Scientific Investigations Report 2004-5262, 72 p. 
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Date Subject Hydrologic Units Field Action 

03/09/2020 Waikamoi, Puohokamoa, Punalau, Haipuaena, 

‘O‘opuola, Ka‘aiea, Kōlea, Nailiilihaele, Hanehoi, 

Honopou 

habitat monitoring, streamflow 

measurements, gage station maintenance 

03/10/2020 Kopiliula, East Wailuaiki, West Wailuaiki, 

Wailuanui, Honomanu, ‘O‘opuola, Ka‘aiea, Kōlea, 

Nailiilihaele 

habitat monitoring, streamflow 

measurements, gage station maintenance 

07/13/2020 Waiohue, Makapipi, Kopiliula, Punalau, Haipuaena, 

Puohokamoa 

habitat monitoring, streamflow 

measurements, gage station maintenance 

07/24/2020 Ho‘olawa, Waipi‘o, Hanehoi, Hoalua, Kailua, 

Nailiilihaele, ‘O‘opuola, Ka‘aiea, Kōlea 

diversion verification, habitat monitoring, 

streamflow monitoring 

08/03/2020 Puohokamoa, Haipuaena, Punalau, Kōlea, Punaluu, 

Ka‘aiea, ‘O‘opuola, Puehu, Nailiilihaele, Hoalua, 

Kailua, Ho‘olawa 

diversion verification, habitat monitoring, 

streamflow monitoring 

10/16/2020 Uaoa, Kōlea, Ka‘aiea, Hoalua diversion verification, biota survey, 

habitat monitoring, streamflow 

measurements 

10/23/2020 Ho‘olawa, Nailiiliihaele diversion verification, biota survey, 

habitat monitoring, streamflow 

measurements 

10/28/2020 Wailuanui, West Wailuaiki, East Wailuaiki, 

Kopiliula, Makapipi, Waiohue, Nuaailua, 

Honomanu, Punalau, Haipuaena, Puohokamoa, 

Waikamoi 

habitat monitoring, gage station 

maintenance, streamflow measurements 

10/29/2020 Ho‘olawa, Honopou, Waipi‘o, Hanehoi diversion verification, habitat monitoring, 

streamflow measurements, gage station 

maintenance 

11/16/2020 Nuaailua, Honomanu, Honopou, Piiloi, Halehaku diversion verification, habitat monitoring, 

streamflow measurements 

11/23/2020 Nuaailua, Honomanu, ‘O‘opuola, Ka‘aiea, Kōlea, 

Nailiilihaele, Kailua 

habitat monitoring, gage station 

maintenance, streamflow measurements 

12/04/2020 Hanawana, Waipi‘o, Ho‘olawa diversion verification, biota survey, 

habitat monitoring 

12/11/2020 Ho‘olawa, Hanawana, Nailiilihaele, Kailua diversion verification, streamflow 

measurements, community 

reconnaissance 

12/14/2020 Hoalua, ‘O‘opuola, Hanawana diversion verification, streamflow 

measurements, community 

reconnaissance  

12/18/2020 Nuaailua, Honomanu, Nailiilihaele, Kailua biota survey, habitat monitoring, gage 

station maintenance, streamflow 

measurements 

12/28/2020 Ho‘olawa, Honopou diversion verification, biota survey, 

habitat monitoring, streamflow 

measurements 

01/22/2021 ‘O‘opuola, Kailua, Hanawana, Hoalua, Waipi‘o, 

Ho‘olawa 

diversion verification, biota survey, 

streamflow monitoring, habitat 

monitoring, streamflow measurements 

02/26/2021 Ho‘olawa, Waipi‘o, Hoalua, Hanawana diversion verification, habitat monitoring, 

streamflow measurements 

04/09/2021 Ho‘olawa, Hanawana, Hoalua, Kailua habitat monitoring, gage station 

maintenance, streamflow measurements 
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Date Subject Hydrologic Units Field Action 

04/12/2021 Waikamoi, Puohokamoa, Haipuaena, Punalau, 

Honomanu, Nuaailua, Punaluu, Puehu 

diversion verification, habitat monitoring, 

gage station maintenance, streamflow 

measurements 

04/21/2021 Wailuanui, West Wailuaiki, East Wailuaiki, 

Kopiliula, Makapipi, Waiohue, Nuaailua, 

Honomanu, Haipuaena, Nailiilihaele, Kailua, 

Honolua 

habitat monitoring, gage station 

maintenance, streamflow monitoring, 

streamflow measurements 

04/29/2021 Ho‘olawa, Hanawana, Kailua, Waikamoi, Punaluu, 

‘O‘opuola 

diversion verification, habitat monitoring, 

streamflow measurements 

05/10/2021 Nailiilihaele, ‘O‘opuola, Kailua diversion verification, habitat monitoring, 

streamflow measurements 

07/07/2021 Kopiliula, Makapipi, Waiohue, Nuaailua, Punalau, 

Haipuaena, Punaluu, Hanawana 

diversion verification, habitat monitoring, 

gage station maintenance, streamflow 

measurements 

07/12/2021 Ho‘olawa, Waipi‘o, Hoalua, Hanawana, Punaluu, 

Kailua 

diversion verification, habitat monitoring, 

streamflow measurements 

07/15/2021 Kōlea, Ka‘aiea, ‘O‘opuola, Nailiilihaele, Kailua, 

Hanawana 

diversion verification, habitat monitoring, 

streamflow measurements 

07/19/2021 Waiokamilo, Wailuanui, Punaluu, Nailiilihaele, 

Kailua Hanawana, Hoalua 

diversion verification, habitat monitoring, 

streamflow measurements, streamflow 

monitoring 

08/16/2021 Punaluu, Puehu, Hanawana, Hoalua, Kailua, 

Nailiilihaele, Ho‘olawa 

diversion verification, habitat monitoring, 

streamflow measurements 

09/20/2021 Ho‘olawa, Waipi‘o, Hoalua, Punaluu, Kailua, 

Nailiilihaele, Hanawana 

diversion verification, habitat monitoring, 

streamflow measurements 

09/24/2021 ‘O‘opuola, Kōlea, Kailua, Hoalua, Waipi‘o diversion verification, habitat monitoring, 

streamflow measurements 

09/28/2021 Kailua, Hoalua, Waipi‘o diversion verification, habitat monitoring, 

streamflow measurements 

10/05/2021 ‘O‘opuola, Kōlea, Ka‘aiea, Nailiilihaele, Kailua, 

Hoalua 

diversion verification, habitat monitoring, 

streamflow measurements 

10/12/2021 Ho‘olawa, East Wailuaiki, Makapipi, Waiohue, 

Waiaaka, Paakea, Nuaailua, Punalau, Haipuaena, 

Punaluu, ‘O‘opuola, Ka‘aiea, Kōlea, Nailiilihaele, 

Kailua, Hoalua 

diversion verification, habitat monitoring, 

gage station maintenance, streamflow 

measurements 

10/21/2021 ‘O‘opuola, Ka‘aiea, Kōlea, Kailua, Nailiilihaele diversion verification, habitat monitoring, 

streamflow measurements 

10/28/2021 Ho‘olawa, Waipi‘o diversion verification, habitat monitoring, 

streamflow measurements 

10/29/2021 Honopou, Hanehoi biota survey, habitat monitoring, 

streamflow measurements 

11/01/2021 Nuaailua, Honomanu, ‘O‘opuola, Ka‘aiea, Kōlea, 

Nailiilihaele, Kailua, Hoalua 

biota survey, habitat monitoring, gage 

station maintenance, streamflow 

measurements 

11/05/2021 ‘O‘opuola, Kōlea, Ka‘aiea, Kailua, Hoalua, Waipi‘o, 

Ho‘olawa, Nailiilihaele 

diversion verification, habitat monitoring, 

streamflow measurements 

11/09/2021 Punaluu, Punalau, Waikamoi, Kōlea, Ka‘aiea, 

Kailua, Hoalua, Waipi‘o, Ho‘olawa, Nailiilihaele 

diversion verification, biota survey, 

habitat monitoring, gage station 

maintenance streamflow measurements 

11/16/2021 ‘O‘opuola, Kōlea, Ka‘aiea, Nailiilihaele, Kailua, 

Waipi‘o, Ho‘olawa 

diversion verification, habitat monitoring, 

streamflow measurements 
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Date Subject Hydrologic Units Field Action 

11/19/2021 Waipi‘o, Hanawana, Nailiilihaele, Kailua, Ho‘olawa diversion verification, biota survey, 

habitat monitoring, streamflow 

measurements 

11/22/2021 Haipuaena, Kailua, Ho‘olawa, Waipi‘o, Ka‘aiea, 

Kōlea, Nailiilihaele, Kailua 

biota survey, diversion verification, 

habitat monitoring, streamflow 

measurements, streamflow monitoring, 

11/23/2021 ‘O‘opuola, Kōlea, Ka‘aiea, Nailiilihaele, Kailua, 

Hoalua 

diversion verification, habitat monitoring, 

streamflow measurements, streamflow 

monitoring, 

11/29/2021 Ho‘olawa, Hoalua, Hanawana diversion verification, habitat monitoring, 

streamflow measurements 

11/30/2021 Ho‘olawa, Waipi‘o, Puohokamoa, Paakea, Kailua diversion verification, streamflow 

monitoring, streamflow measurements 

12/06/2021 Ho‘olawa, Waipi‘o, ‘O‘opuola, Kōlea, Ka‘aiea, 

Kailua 

diversion verification, streamflow 

measurements 

12/10/2021 Ho‘olawa, Waipi‘o, Hoalua, ‘O‘opuola, Ka‘aiea, 

Kōlea 

diversion verification, streamflow 

measurements 

01/11/2022 Ho‘olawa, Waipi‘o, Hoalua, Kailua diversion verification, habitat monitoring, 

streamflow measurements 

01/24/2022 Ho‘olawa, Waipi‘o, Hoalua, Kailua, Nailiilihaele, 

‘O‘opuola, Ka‘aiea, Kōlea 

diversion verification, habitat monitoring, 

streamflow measurements 

01/25/2022 Waikamoi, Haipuaena, East Wailuaiki, Makapipi, 

Waiohue, Nuaailua, Puohokamoa 

habitat monitoring, stream gage station 

maintenance, streamflow measurements 

02/25/2022 Ho‘olawa, Waipi‘o, Hoalua, Kailua, Hanawana 

Nailiilihaele, ‘O‘opuola, Ka‘aiea, Kōlea 

diversion verification, streamflow 

measurements, streamflow monitoring, 

03/28/2022 Ka‘aiea, ‘O‘opuola, Puehu, Ho‘olawa diversion verification, habitat monitoring, 

streamflow measurements 

04/06/2022 Ho‘olawa, Waipi‘o, Hoalua, Kailua, Nailiilihaele, 

Puehu, ‘O‘opuola, Ka‘aiea, Punaluu, Kōlea, 

Waikamoi 

diversion verification, habitat monitoring, 

streamflow monitoring 

04/07/2022 Kailua, Puohokamoa, Haipuaena, Kōlea/Punalau, 

Honomanu, Ka‘aiea, ‘O‘opuola, Puehu, 

Nailiilihaele, Hanawana, Hoalua 

diversion verification, habitat monitoring, 

streamflow monitoring 

04/25/2022 Haipuaena, Puohokamoa, Punalau, diversion verification, biota survey, 

habitat monitoring, streamflow 

measurements 

04/27/2022 Ho‘olawa, Waipi‘o, Hoalua, Kailua, Hanawana 

Nailiilihaele, ‘O‘opuola, Ka‘aiea, Punaluu, Kōlea, 

Waikamoi, Haipuaena, Puohokamoa, Punalau, 

Honomanu 

diversion verification, habitat monitoring, 

streamflow monitoring 

04/28/2022 Piinaau, Wailuanui, West Wailuaiki, East Wailuaiki, 

Kopiliula, Waiohue, Puakea, Waiaaka, Makapipi, 

Nailiilihaele, Kailua, Hoalua 

diversion verification, habitat monitoring, 

streamflow monitoring 

 

In February 2021, the Commission posted the first drafts of the Instream Flow Standard 

Assessment Reports (IFSAR) for the eleven hydrologic units of Kōlea, Punalu‘u, Ka‘aiea, 

‘O‘opuola, Puehu, Nailiilihaele, Kailua, Hanawana, Hoalua, Waipi‘o, and Ho‘olawa.  These 

IFSARs are available for viewing from the Commission website at 

https://dlnr.hawaii.gov/cwrm/surfacewater/ifs/eastmaui3/. 

 

On September 28, 2021, the Commission received an electronically submitted Petition to Amend 

an Instream Flow Standard (“Petition”, Exhibit 1), filed by Sierra Club, for Kōlea Stream, 

https://dlnr.hawaii.gov/cwrm/surfacewater/ifs/eastmaui3/
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Punalu‘u Stream, Ka‘aiea Stream, ‘O‘opuola Stream (Makanali tributary), Puehu Stream, 

Nailiilihaele Stream, Kailua Stream, Hanawana Stream (Ohanui tributary), Hoalua Stream, 

Waipi‘o Stream, Mokupapa Stream, and Ho‘olawa Stream (Ho‘olawa ili and Ho‘olawa nui 

tributaries).  Receipt of the Petition was received via email by Deputy Director Kaleo Manuel. 

 

On April 25, 2022, the Commission received a letter from the Sierra Club of Hawai‘i indicating 

their “intent to sue in sixty days over the Commission’s failure to address the petition that the 

Sierra Club filed on September 29, 2022 [sic].” 

 

Following discussions between Deputy Manuel and Sierra Club of Hawai‘i Director Wayne 

Chung Tanaka, the Commission received a letter from the Sierra Club on May 8, 2022, stating 

that they “understand that the Code allows a petitioner, with approval from the Commission, to 

request an extension of this 180 deadline to act, for up to 180 days,” and that they “agree [with] 

your request for extension pursuant to the Code, beginning from the expiration of the 180 

deadline after our September 29, 2021 petition, expiring on September 24, 2022.” 

 

ANALYSIS 

 

Despite citing multiple sources, the Commission staff found the Petition insufficient, particularly 

in its hydrologic and biological components, to adequately assess and develop recommendations 

for measurable interim instream flow standards of these petitioned East Maui streams.  The 

Commission opted to focus on completing its ongoing field efforts to support a more complete 

dataset. 

 

Commission staff have completed fieldwork in East Maui and are currently finalizing data 

analyses of hydrologic and biological data collected over the last two years, while also working 

on reviewing and analyzing historic data records obtained from East Maui Irrigation Co., Ltd.  

Staff estimates that an informational briefing and draft recommendation can be presented to the 

Commission at its July/August 2022 meeting, with a final recommendation for decision-making 

at the September 2022 meeting. 

 

RECOMMENDATIONS 

 

Staff recommends that the Commission approve the Sierra Club of Hawai‘i’s request for a 180-

day extension for action on its Petition to Amend the Interim Instream Flow Standards for 12 

East Maui Streams, expiring on September 24, 2022. 

 
Ola i ka wai, 
 
 
 
M. KALEO MANUEL 
Deputy Director 

 

 

  

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAEDXHxdfCgF_SbQQ-NHRZIjpJo4HbsRZJ
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Exhibits: 

1. Petition to Amend an Instream Flow Standard for Kōlea Stream, Punalu‘u Stream, Ka‘aiea 

Stream, ‘O‘opuola Stream (Makanali tributary), Puehu Stream, Nailiilihaele Stream, Kailua 

Stream, Hanawana Stream (Ohanui tributary), Hoalua Stream, Waipi‘o Stream, Mokupapa 

Stream, and Ho‘olawa Stream (Ho‘olawa ili and Ho‘olawa nui tributaries), filed by Sierra 

Club, dated September 28, 2021. 

2. Letter from Sierra Club of Hawai‘i, Notice of Intent to Sue in 60 Days, dated April 15, 2022. 

3. Letter from Sierra Club of Hawai‘i, Request for Extension of 180-Day Deadline to Act for 

Additional 180-Days, dated May 8, 2022. 

 

 

 

APPROVED FOR SUBMITTAL: 

 

 

 

SUZANNE D. CASE 

Chairperson 

 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAEDXHxdfCgF_SbQQ-NHRZIjpJo4HbsRZJ
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Exhibit 1 
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Exhibit 2 
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Exhibit 3 
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